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LOCAL GOVERNMENT AND REGENERATION COMMITTEE 
 

AGENDA 
 

11th Meeting, 2011 (Session 4) 
 

Wednesday 16 November 2011 
 
The Committee will meet at 10.00 am in Committee Room 5. 
 
1. Scottish Public Services Ombudsman The Committee will take evidence on 

the SPSO's annual report from— 
 

Jim Martin, the Ombudsman, Niki Maclean, Director of Corporate 
Services, Emma Gray, Head of Policy and External Communications, and 
Paul McFadden, Complaints Standards Authority Manager, SPSO. 
 

2. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
The Town and Country Planning (Appeals) (Scotland) Amendment 
Regulations 2011 (SSI 2011/378); 
The Town and Country Planning (Inquiries Procedure) (Scotland) 
Amendment Rules 2011 (SSI 2011/379); 
The Town and Country Planning (Appeals) (Written Submissions 
Procedure) (Scotland) Revocation Regulations 2011 (SSI 2011/380); 
The Planning etc. (Scotland) Act 2006 (Listed Buildings) (Saving 
Provisions) Order 2011 (SSI 2011/381); 
The Planning etc. (Scotland) Act 2006 (Commencement No. 12) Order 
(SSI 2011/382 (C. 36)); 
The Town and Country Planning (Enforcement of Control) (No. 2) 
(Scotland) Amendment Regulations 2011 (SSI 2011/383). 
 

3. Welfare Reform Bill 2011 (UK Parliament legislation) (in private): The 
Committee will consider a draft report on legislative consent memorandum LCM 
(S4) 5.1. 

 
4. Draft Budget 2012-13 and Spending Review 2011 Scrutiny (in private): The 

Committee will consider a draft report to the Finance Committee on the Scottish 
Government's Draft Budget 2012-13 and Spending Review 2011.  
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5. Draft Budget 2012-13 and Spending Review 2011 Scrutiny (in private): The 
Committee will consider a draft report to the Equal Opportunities Committee on 
the Scottish Government's Draft Budget 2012-13 and Spending Review 2011.  

 
 

Eugene Windsor 
Clerk to the Local Government and Regeneration Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5217 

Email: eugene.windsor@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda Item 1  

Submission from the SPSO 
 

LGR/S4/11/11/1 

PRIVATE PAPER 
 

LGR/S4/11/11/2 (P) 

Scottish Public Services Ombudsman Annual Report 2010 - 
2011  
 

  

SPSO Guidance on a Model Complaints Handling 
Procedure  
 

  

SPSO Statement of Complaint Handling Principles  
 

  

SPSO Guide for MSPs and Parliamentary Staff  
 

  

Agenda Item 2  

Note from the clerk 
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Agenda Item 3  

PRIVATE PAPER 
 

LGR/S4/11/11/4 (P) 

Agenda Item 4  

PRIVATE PAPER 
 

LGR/S4/11/11/5 (P) 

Agenda Item 5  

PRIVATE PAPER 
 

LGR/S4/11/11/6 (P) 

 

http://www.spso.org.uk/files/webfm/Publications/Annual%20reports/SPSO%20Annual%20Report%202010-11.pdf
http://www.spso.org.uk/files/webfm/Publications/Annual%20reports/SPSO%20Annual%20Report%202010-11.pdf
http://www.valuingcomplaints.org.uk/wp-content/uploads/2011/03/Guidance-on-a-Model-Complaints-Handling-Procedure.pdf
http://www.valuingcomplaints.org.uk/wp-content/uploads/2011/03/Guidance-on-a-Model-Complaints-Handling-Procedure.pdf
http://www.valuingcomplaints.org.uk/wp-content/uploads/2010/11/statement.pdf
http://www.spso.org.uk/node/2325
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8 November 2011 
 
 
Joe Fitzpatrick MSP 
Convener 
Convener of the Local Government and Regeneration Committee 
The Scottish Parliament 
EDINBURGH 
EH99 1SP 
 
 
 
 
 
Dear Convener,  
 
I would like to thank the Committee for the opportunity to discuss the SPSO’s 2010-11 
annual report.  I hope the report and the other information we have provided gives 
Committee members sufficiently detailed information about our performance and 
reassurance that we are building on the improvements that resulted from the business review 
I initiated when I took office in May 2009.   
 
This briefing summarises key points from the annual report.  It then outlines the most 
significant developments that have taken place in the past six months and points to some 
potential future developments.  These are consequences of the important work that was 
carried out over several years, first under the Government’s Independent Review of 
Regulation, Audit, Inspection and Complaints Handling led by Professor Lorne Crerar and 
then in the work of the Fit For Purpose Complaints System Action Group, chaired by Douglas 
Sinclair.   
 
Another more recent body of work that has significance for us is the Commission on the 
Future Delivery of Public Services, to which I gave evidence earlier this year.  In particular, 
we are following with interest the focus on personalisation and integration of services.  In this 
regard, we see part of our role as to highlight how important it is that service users who are 
dissatisfied have clarity about where they should take a complaint.  
 
The Sinclair Report has had profound implications for this office.  One of the Report’s 
recommendations was to give the SPSO the role of overseeing the development of 
standardised complaints handling systems across the public sector.  Provisions in the Public 
Services Reform (Scotland) Act 2010 (the PSR Act) gave SPSO that role, and we have 
established a Complaints Standards Authority to lead on this work, in partnership with 
individual public sector stakeholders. The Report also recommended that the SPSO’s remit 
be extended to include new areas of responsibility, to simplify the complaints handling 
landscape.  The transfer of prisons and water complaints has already been achieved, and we 
are participating in discussions about a possible transfer of police complaints to SPSO. 
 
I and my colleagues look forward to taking questions from the Committee about these and 
any other matters.  
 

http://www.scottish.parliament.uk/s3/committees/lgc/index.htm
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1. Annual Report 2010-11 
 
1.1 Casework performance  
Numbers of enquiries and complaints received remained steady with an overall increase of 
1% and a predicted 5% increase in complaints compared with 2009-10.  We have not seen a 
spike in complaints as a result of cuts in public sector provision of services though it is our 
impression that the complexity of the complaints we are receiving has increased. 
 
Our productivity continued to be good and our open caseload at the end of the reporting year 
was 306, despite the fact that half way through the year we started handling complaints 
about Scottish prisons (amounting to an additional 295 complaints during the year).  One of 
our key measures is how long we take to close complaints (people tell us that time taken is 
one of the main frustrations for them).  We are making steady progress on this score - at the 
end of the year, no case had been with us longer than 307 days, compared with 368 days at 
the end of 2010 and 844 at the end of 2009.  
 
As I highlight in the report, I am still concerned that we receive so many premature 
complaints i.e. those that have not completed the complaints process of the body concerned.  
There is a wide disparity between the levels of prematurity in different sectors, with 64% of 
complaints about housing associations and 55% of local authority complaints coming to us 
too soon compared with only 30% in other sectors including the NHS.  
 
1.2 Maintaining and improving quality and communication 
To support the new business process, we reviewed our quality assurance system, as well as 
our procedures for handling complaints about our service, and requests for reviews of our 
decisions.  We revised our internal performance targets and added a new target for 
measuring bodies’ compliance with our recommendations within the timescales we set down.  
 
We worked to improve our written explanations by making them clearer and easier to 
understand.  One of the most frequent criticisms levelled at our office is that we cannot do 
what the complainant wants us to do, namely force a body to overturn a decision.  We often 
have to disappoint people by explaining that we are not set up as an appeal mechanism – we 
cannot look at the decision that was made, but only at the process that led to the decision 
being made.  Where it is the individual’s primary goal to have a decision overturned we may 
recommend to them that they seek an alternative remedy, for example through the courts.   
This is often not what they want to hear, and we are continually trying to find more effective 
ways of explaining that our fundamental role is to look at complaints about maladministration 
and service failure.  Where NHS complaints are concerned, our powers are different (we can 
look at clinical judgement) and this partly explains why so many of the cases that we take to 
the full investigation and reporting stage are about the health sector.  
 
1.3 Financial performance  
We operated on a budget of £3.26 million with 46 staff (FTE).  This equated to 78% of our 
total net expenditure being spent on staff costs, with three quarters of staff being directly 
involved in handling complaints and enquiries.  By cutting our non-staff costs by 6.6% for the 
year, our actual spend was of £3,168 million.  We were also able to invest in upgrading our 
IT security, a measure that was necessitated by the sensitivity of handling information about 
prisons.  
 
We worked closely with the Corporate Body to plan for a 15% saving to our budget over 
three years.  We also continued to make efficiency savings though co-location with the 
Scottish Human Rights Commission. 
 
1.4 Increasing impact through reporting 
Under the SPSO Act we are required to report our findings to Parliament.  We do this 
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through laying our annual report and reports of investigations.  Last year we laid 58 reports 
about 59 complaints – these were cases that satisfied our public interest reporting criteria.  
We investigated a further 612 cases and put into the public domain many of the 490 
recommendations for redress or improvement these and the full reports contained.   
 
Since 1 April 2011, under provisions in the Scottish Parliamentary Commissions and 
Commissioners etc Act 2010, we have also been able to lay a report of a much greater 
number of our decisions before Parliament (technically, these are ‘discontinued 
investigations’).  This year so far we have laid reports of over 300 decisions before 
Parliament and made them accessible on our website where they can be searched by 
subject, sector, body, date and so on.  The next stage of this development will be thematic 
reports, in which we will draw issues or themes from our analysis of the complaints to 
Parliament’s attention. 
 
The themes and issues that we highlight in the annual report about local authority complaints 
are notional income in relation to residential care costs, planning and complaints handling.  In 
the housing section, which covers housing associations and council-provided housing, we 
highlight complaints handling, anti-social behaviour and neighbour complaints and factoring.  
 
2. The Sinclair Report  
 
2.1 Background  
As I say in my introduction, the Crerar and Sinclair Reports have had major implications for 
our work.  They called for a simplification, streamlining and standardisation of the public 
sector complaints landscape.  Their approach was to look at public services from the 
perspective of the service user and to focus on improving outcomes for all. In the annual 
report, I quote from the Sinclair Report:   
  
The benefits of introducing standardised complaints handling systems are considerable and 
should not be underestimated. Better systems will lead to better outcomes for the public – 
both through having easier access to processes and then having to spend less time in them.  
However, the most important benefit will be that services will improve with the more effective 
learning of the lessons from complaints and this will benefit all consumers of a service, not 
only those who raise complaints.  
 
2.2 Complaints Standards Authority 
We established an internal unit to lead on the work required to fulfil the role we were given by 
the PSR Act: to oversee the development of standardised complaints handling procedures 
(CHPs).  The Complaints Standards Authority (CSA) set about the first requirement of the 
legislation, to develop, following consultation, a draft Statement of Complaints Handling 
Principles on which all public sector CHPs were to be based.  We sent the draft Statement to 
this Committee’s predecessor (11th report of 2010 – SP paper 549) which recommended it 
for Parliament’s approval in January 2011. 
 
2.3 Standardised CHPs 
The CSA also consulted on its Guidance on a Model Complaints Handling Procedure, which 
is based on the principles.  Together these documents provide the framework for developing, 
in partnership with the public service providers, model CHPs for the areas of public services 
that they deliver.  The Committee has been provided with copies of both documents.  
 
The emphasis of the framework is firmly on timely, simple and streamlined complaints 
handling. This involves a two-stage internal process with local, early resolution by 
empowered and well trained frontline staff followed by a one-off investigation within 
consistent timescales.  This process is based on the standardised approach in place across 
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the NHS since 2005. The removal of the ‘safety net’ of subsequent tiers of review will 
encourage complaints handlers to get it right first time.   
 
This framework is the one on which all the sector–specific model CHPs will be based to help 
ensure a consistent approach across the public sector.  There may, however, be some 
flexibility within the model where it is clear that there is a need.  As raised in the Sinclair 
Report, there may be a rationale for building in additional stages of internal review for 
sensitive complaints that meet set criteria (for example social work complaints involving 
vulnerable individuals). The CSA is contributing to the Government’s consideration of 
changes to social work complaints procedures, which are currently specified in Directions 
made by Scottish Ministers but we are keen that, whatever approach is agreed, it is aligned 
as closely as possible to the standardised local authority procedure.   
 
2.4 Monitoring and compliance 
In 2010-11 and over the past six months, the CSA has focussed on two sectors in particular, 
local government and housing.  We adopted different approaches in each, but with a 
common aim of introducing a model CHP in March 2012.  There are a number of other 
elements to the work including developing a baseline on complaints volumes and costs, 
standardising recording and monitoring, creating networks of complaints handlers and 
developing training including e-learning.  A crucial element has been to build monitoring of 
compliance and performance into existing regulation.  We recognise the demands on the 
public sector and are keen not to add to the burden of regulation – we are working closely 
with Audit Scotland and the Scottish Housing Regulator to establish proportionate and 
effective measures.  
 
We have had tremendous backing from the vast majority of stakeholders for this work.  Some 
have raised concerns, in particular about the removal of additional stages of review.  We 
believe, however, that if public service providers adopt streamlined procedures, ensure 
ownership from the top, provide training that empowers frontline staff and skills up 
investigative staff, then we can together bring about a culture where complaints are valued 
and learning brings about improvements.  
 
3. Simplifying the landscape – widening our remit 
 
Other consequences for SPSO of the Crerar and Sinclair Reports have been more structural.  
The changes have involved detailed discussions with different stakeholders, in particular with 
the Corporate Body, to whom we are accountable.   
 
3.1 Prisons 
Under the Scottish Parliamentary Commissions and Commissioners etc Act 2010, the 
Scottish Prisons Complaints Commission was abolished and responsibility for prisons 
complaints transferred to us on 1 October 2010.  We were able to manage the transfer of 
prisons complaints, which entails dealing with 500 or so additional cases a year and a whole 
new set of communications and stakeholder needs, with no increase in headcount.  The 
transfer saved the public purse £37K in 2010-11 and will save £163K in 2011-12 and £174 in 
future years.  
 
3.2 Water 
We took on responsibility for complaints about water and sewerage providers on 15 August 
2011. This change resulted from the PSR Act which transferred the complaints handling 
function of Waterwatch Scotland to us.  The customer representation function of Waterwatch 
transferred to Consumer Focus Scotland.  We estimate the water caseload as around 100 
complaints a year. The Government has estimated that the transfer of Waterwatch’s 
combined functions to SPSO and Consumer Focus Scotland will, following a transitional 
period, result in annual savings of over £300K on an ongoing basis.  
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3.3 Prison health  
We are expecting to receive our first prison health complaints in January 2012 as a result of 
the NHS taking over direct responsibility for healthcare in Scottish prisons from 1 November 
2011. This change means that the SPSO becomes the final stage for complaints about 
prisoner healthcare. We have been preparing for this through discussion with the 
Government, the Scottish Prison Service and the nine health boards that are affected. The 
Corporate Body is also involved in the preparations for the change, given the potentially 
significant resource implications for the SPSO.  We estimate an additional caseload of 
around 70 complaints and costs for additional specialist advice.  
 
3.4 Police  
We have participated in the Government’s two short life working groups on this issue.  The 
first was set up in March 2011 in response to the Cabinet Secretary for Justice’s December 
2010 letter to stakeholders about his proposal to transfer the functions of the Police 
Complaints Commissioner for Scotland (PCCS) to the SPSO, in accordance with the 
principle set out in the Sinclair Report.  The second group met in October 2011 to look 
specifically at police complaints and scrutiny in the context of the proposals on reforming 
policing services.   
 
Our responses both to the Cabinet Secretary’s letter and Keeping Scotland Safe and Strong: 
A Consultation on Reforming Police and Fire and Rescue Services in Scotland emphasise 
the benefits of transferring police complaints to SPSO in line with the principle set out in the 
Sinclair Report.  In brief, the benefits are simplification from the user perspective; 
independence; greater powers than the PCCS to examine the substance of complaints; 
standardising and improving standards in complaints handling and sharing the learning from 
complaints to inform improvement; and potential efficiencies. 
 
 I hope Committee members find this summary useful.  I look forward to discussing our work 
with you in more detail at the meeting.  
 
Yours sincerely 
 
 
 
 
 
Jim Martin 
Ombudsman 
 
Tel:   0131 240 8850 (Fiona Paterson, Personal Assistant) 
Email: fpaterson@spso.org.uk 
 
 

mailto:fpaterson@spso.org.uk
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Local Government and Regeneration Committee 
 

 11th Meeting, 2011 (Session 4), Wednesday 16 November 2011 
 

SSIs cover note 
 
SSI titles 
and 
numbers: 
 

The Town and Country Planning (Appeals) (Scotland) 
Amendment Regulations 2011 (SSI 2011/378); 

The Town and Country Planning (Inquiries Procedure) (Scotland) 
Amendment Rules 2011 (SSI 2011/379); 

The Town and Country Planning (Appeals) (Written Submissions 
Procedure) (Scotland) Revocation Regulations 2011 
(SSI 2011/380); 

The Planning etc. (Scotland) Act 2006 (Listed Buildings) (Saving 
Provisions) Order 2011 (SSI 2011/381); 

The Planning etc. (Scotland) Act 2006 (Commencement No. 12) 
Order (SSI 2011/382 (C. 36)); 

The Town and Country Planning (Enforcement of Control) (No. 2) 
(Scotland) Amendment Regulations 2011 (SSI 2011/383). 
 

Type of Instruments: 
 

Negative 

Coming into force: 1 December 2011  

Local Government and 
Regeneration Committee 
deadline to consider SSI: 

5 December 2011 

  

Motion for annulment lodged: No 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

 
No 

Purpose of the instruments: 

1. A number of provisions of the Historic Environment (Amendment) (Scotland) 
Act 2011 are due to come into force on 1 December 2011. These provisions will 
remove the automatic right of a planning applicant to be heard in relation to appeals 
to, and applications called-in for determination by, Scottish Ministers in relation to 
listed building consents and conservation area consents.   

2. SSIs 378 to 383 include the related commencement of provisions in the 
Planning etc. (Scotland) Act 2006. These provisions will also remove this automatic 
right to be heard for such cases.  Other provisions include the switching of such 
appeal and call-in cases from existing procedural requirements, where there is an 
automatic right to be heard, to other procedures, introduced in 2008 for planning 

http://www.legislation.gov.uk/ssi/2011/378/contents/made
http://www.legislation.gov.uk/ssi/2011/378/contents/made
http://www.legislation.gov.uk/ssi/2011/379/contents/made
http://www.legislation.gov.uk/ssi/2011/379/contents/made
http://www.legislation.gov.uk/ssi/2011/380/contents/made
http://www.legislation.gov.uk/ssi/2011/380/contents/made
http://www.legislation.gov.uk/ssi/2011/380/contents/made
http://www.legislation.gov.uk/ssi/2011/381/contents/made
http://www.legislation.gov.uk/ssi/2011/381/contents/made
http://www.legislation.gov.uk/ssi/2011/382/contents/made
http://www.legislation.gov.uk/ssi/2011/382/contents/made
http://www.legislation.gov.uk/ssi/2011/383/contents/made
http://www.legislation.gov.uk/ssi/2011/383/contents/made
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applications, where there is no such automatic right.  Appellants and planning 
authorities will be able to indicate which procedure they wish to be subject to (e.g. a 
hearing, an inquiry, written submissions, a site inspection, or combination of these), 
but it will be for the Scottish Government Reporter to decide what the procedure, if 
any, should be adopted. 

3. The Subordinate Legislation Committee considered all of these instruments at 
its meeting on 8 November, and had no comments to make on any of them.  
 
Local Government and Regeneration Committee consideration: 

4. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid.  All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds).  Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. If that is also agreed to, Scottish Ministers must 
revoke the instrument.  
 
5. Each negative instrument appears on a committee agenda at the first opportunity 
after the Subordinate Legislation Committee has reported on it.  This means that, if 
questions are asked or concerns raised, consideration of the instrument can usually 
be continued to a later meeting to allow correspondence to be entered into or a 
Minister or officials invited to give evidence.  In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendations on it. 


	Agenda
	SPSO Briefing
	LGR-S4-11-11-3 SSIs cover note

